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Seni o

Welcome to our
Doing Business
and Investing in
Gibraltar guide

r

Partner 6s Wel

The continued success of Gibraltar as an investment
location has been founded on the positive approach of
the Gibraltar government to the development of
business. This approach has ensured davourable tax
environment, competitive operating costs, a
productive, flexible and highly trained workforce and
a well-developed infrastructure with world -class
support services.

For the investing company, doing business in a foreign
environment requires local knowledge and expertise
to guide it through the financial reporting and tax
requirements in order to operate successfully.

This guide provides insight into the key aspects of
undertaking business and investing in Gibraltar, from
establishing an entity to dealing with employees. It
provides answers to the manyquestions facing the
community of overseas investors and is a great
starting point for anyone looking to conduct business
in Gibraltar.

PwC Gibraltar has over 100 people locally with expert
knowledge and practical experience in the full range of
businessand legal issues ready to advise across all
industries.

I hope that you find this book interesting and useful. If
you have any questions or comments, please do not
hesitate to contact me or one of my fellow partners.

Colin Vaughan

Senior Partner
PricewaterhouseCoopers, Gibraltar

PwC
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About PricewaterhouseCoopers

The firms of the
Pricewaterhouse
Coopers global
network
(Www.pwc.com)
provide industry
focused
assurance, tax
and advisory
services to build
public trust and
enhance value
for its clients
and their
stakeholders

More than
180,000 people
in 158 countries
across our
network share
their thinking,
experience and
solutions to
develop fresh
perspectives and
practical advice

APricewaterhouseCooperso refer.
member firms of PricewaterhouseCoopers
International Limited (PwCIL).

Each member firm is a separate legal entity and does
not act as agent of PWCIL or any other member firm.
PwCIL does not provide any services to clients. PwCIL
is not responsible or liable for the acts or omissions of
any of its member firms nor can it control the exercise
of their professional judgment or bi nd them in any
way. No member firm is responsible or liable for the
acts or omissions of any other member firm nor can it
control the exercise of anothe
professional judgment or bind another member firm

or PwWCIL in any way.

In Gibraltar, Pr icewaterhouseCoopers Limited aims to
be recognised as the leading professional services firm
by bringing real value to our clients, investing in our
people and supporting our local communities. We are
able to draw on the knowledge and skills of more than
60 partners and staff.

You can discover more about PricewaterhouseCoopers
Gibraltar on our website at www.pwc.gi.
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About this guide

How to use this guide

This guide is designed so that you, the reader, can go
directly to any section that is of interest to you. That
said, we hope you will take the opportunity to read the
guide in its entirety.

Whichever way you useit, we hope that you find the
guide useful should you choose Gibraltar as the
location for your business.

The purpose of this book

This guide does not attempt to cover every issue nor
does it cover specific tax and regulatory issues relating
to particular industries/sectors that might impact on
you when doing business in Gibraltar. It merely seeks
to answer generally the questions that most

commonly arise. You should always seek independent
advice as the guide has been prepared for general
guidance on matters of interest only.

5 PwC



History

Gibraltar's strategic importance has given it a long
and turbulent history and an influence on world

events out of all proportion to its size and population.
Its name is a legacy of the 8th century Arab invasion
of mainland Spain, when the Moorish leader Tarik
based his troop-ships there. The name is derived from
Gibel (or Jebel) Tarik, meaning the mountain of Tarik.
Although it was captured and held briefly by the
Kingdom of Castile between 1309 and 1333, the Rock
remained as a symbol of Moslem domination of the
Western Mediterranean until finally regained by Spain
in 1462. Britain captured the Rock in 1704 during the
War of the Spanish Succession. Its cession to Great
Britain in perpetuity was confirmed by the terms of
the Treaty of Utrecht in 1713, when it became a British
possession.

Wide publicity has been given over many years to
Spain's claim to the Rock, the British possession of
which it regards as prejudicing its territorial integrity.
Despite its obligations under the Treaty of Utrecht,
Spain has besieged the Rock on a number of
occasions, the most notable being the Great Siege of
1779 to 1783. More recently, presure has taken the
form of a closure of the land frontier between 1969
and 1982. In response to this threat, the constitution
granted in 1969 enshrines a commitment by the
British Government, which has been frequently
reaffirmed, never to cede the territor y to Spain against
the wishes of the population.

Doing Business and Investing in Gibraltar 6






Why Gibraltar?

1 Political

1 Legal

T Commerce
1 Environment




Over the last fifty years, Gibraltar has developed a
significant degree of political autonomy and self-
government whilst maintaining a stable and mature
relationship with Britain which has steadily evolved
since its capture by an Anglo-Dutch force in 1704. The
Rock of Gibraltar was formally ceded, in perpetuity, to
Britain by the Treaty of Utrecht of 1713.

Gibraltar enjoys a special relationship with the
European Union. Whilst it is absolutely within the
European Union under Article 227(4) of the EEC
Treaty by virtue of being a European territory for
whose external relations Britain is responsible, Article
28 of the 1971 UK Accession Treaty rikeves Gibraltar
from the common customs tariff, the common
agricultural policy and the harmonisation of turnover
taxes, in particular VAT.

Gibraltar is within the European Economic Area and

forms part of the Single European Market for services,
including f i nanci al services. Gibral
institutions are able to take full advantage of this

position and are able to Apass
throughout the European Economic Area. And

therefore have access to a market of close to 500

million people.

Its population is approximately 30,000. Most
inhabitants are bilingual in English and Spanish
although the official language is English.

Constitutionally, Gibraltar is an overseas territory of
the United Kingdom with internal self -government
except in matters of defence, internal security and
foreign affairs which are the responsibility of the
United Kingdom.

I n 2008 Gibraltar was named (b

Risk) as the fifth most prosperous state measured by
political stability, economy and security.

PwC



The legal system is based on the common law and
statute law of England and Wales and therefore
embodies the advantages and security of British
company and trust law. Nevertheless, local statute law
has developed differently insofar as the Gibraltar
Parliament has enacted and amended laws to suit
Gibraltar's own particular requirements.

There is a Magistrates' Court, a Supreme and a Court
of Appeal.

The Supreme Court of Gibraltar has a criminal
jurisdiction similar to that of the English Crown
Court, and a civil jurisdiction which is equivalent to
that of the English High Court.

There is also a Court of Appeal for Gibraltar, which is
not resident, but holds three sessions each year. The
Justices of Appeal are in the main, drawn from the
English Court of Appeal.

As well as the security of a legal system based on UK
common law and statute law, Gibraltar's lawyers and
accountants arequalified in the United Kingdom.

Gibraltar enjoys the benefits of a fused legal
profession so that barristers and solicitors enjoy the
same rights and privileges as regards appearance
before the Courts and direct contact with clients. The
affairs of the profession are administered by the
Gibraltar Bar Council.

The legal adviser to the Crown is the Attorney General

who combines this function with that of Director of
Public Prosecution.

Doing Business and Investing in Gibraltar 10



Gi braltar6s economic glhagewt h

consistently been among the highest of the OECD
countries.

Gibraltar has no significant manufacturing activity or
natural resources and is therefore heavily dependent
on imports.

Its economy is based on services, the drivers of which
have changeddramatically as a result of the
significant run -down of the Ministry of Defence
establishment and the military base. Traditionally,
the local labour force had, in the main, provided
support services to the Ministry of Defence,
augmented by the retail sedor and tourism.
Developments over the last 20 years in particular,
have shifted the economic drivers from the public to
private sector control.

The main sectors of the economy today are financial
services, eonline gaming, tourism, a vibrant retalil
shopping district and port services including ship -
repair and ship conversion. New sectors being
promoted are light manufacturing,
telecommunications and import/export operations.

The local tender is the Gibraltar pound which
circulates freely on a par basiswith the British sterling
pound.

There are no restrictions on the repatriation of
earnings, capital, royalties or interest and repatriation
payments may be made in any currency. Similarly,
there are no restrictions on the importation of capital
to Gibraltar. Residents and non-residents may operate
bank accounts in any currency and Gibraltar
businesses are free to open bank accounts in any
location outside Gibraltar. Inward investors must, of
course, have regard to exchange control regulations in
their hom e countries.

PwC
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There is a welldeveloped and sophisticated banking
systemexperienced in handling the requirements of
overseas companies. Banks, and indeed all other
financial services providers, are licensed and
regulated by the Gibraltar Financial Services
Commission (FSC).

The most recent International Monetary Fund report,
entittedthe 6 Assessment of Financi al
Supervision and Regulationd pu
stated that #f Girdgulatetl financial has a w
sector o.

The 2007 IMF report found that in all areas of
banking, insurance, anti-money laundering and
counter-terrori st financing, Gibraltar was judged to
have met the international standards demanded of
any reputable finance centre and indeed, to be ahead
of many onshore, and much larger finance centres

Doing Business and Investing in Gibraltar 12
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Gibraltar is a peninsula approximately 3 square
miles/4.8 square kilometres in area, a rocky out-crop
at the southern-most point of Spain, which enjoys a
typically temperate Mediterranean climate. It is
situated between two continents and, as one of the
legendary Pillars of Hercules, was said to guard the
gateway to the Mediterranean.

The success of Gibraltar as an investment location has
been founded on the consistently positive approach of
the Gibraltar Government to the development of
businesses. Thisapproach has ensured the availability
of a well-developed commercial and physical
infrastructure with world -class support services from
banking and trade finance to efficient transport
logistics and sophisticated telecommunications.

Access to Spain is aross a land border and traffic
across it, both pedestrian and vehicular, is often
intense. There is a minimum of four daily flights to
and from the UK.

Malagaa r port i s an howmoés dr
established and recently substantially enlarged

intern ational airport with many daily scheduled

flights to the UK as well as numerous other European
destinations.

The Government of Gibraltar is endeavouring to
promote the Rock as an international e-Business
Centre and firmly believes that it is in a position to
benefit greatly from information, communication and
technological related services.

PwC
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The ICT revolution has created new economic
opportunities for many countries with a resulting
profound impact on commerce, education,
entertainment, banking, leisure, travel and legislation.
Governments, organisations and businesses alike need
to re-think and adapt their operational models in

order to keep up with an ever-changing business
environment that benefits from these advances.

The Government of Gibraltar has consequently
developed strategies to create a setting for businesses
to trade electronically. This online business
environment has been supported by a faster and more
reliable framework of modern telecommunications,
physical infrastructure and enabling legislation.

This liberalisation of telecommunications and the
transposition of relevant EU Directives into local
legislation gives Gibraltar a competiti ve advantage
over other offshore jurisdictions operating in the same
market space.

Despite its small size, a wide selection of quality office
space, warehouses and light industrial areas is
available.

The Environmental Charter forms the basis of the

Gover nment 6s approach towards a
healthy environment for its residents and defines the
Government 6s environment al pol

The planning authorities and the Environmental
Agency work closely with promoters to ensure that a
reasonable balance is achieved between protection of
the environment and the promoter's commercial
requirements.

Doing Business and Investing in Gibraltar 14
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Education generally follows the English model
operating within a three tier system and it is free, full -
time and compulsory for Gibraltar residents up to the
age of 15.

There are a number of state school as well as one
private school in Gibrlatar. English is the language of
instruction and all curricula are governed by the
National Curriculum Regulations which is based on
the National Curriculum for England. All teacher-
training takes place in UK universities and colleges. In
addition, teachers must have be registered with the
UK Department for Education.

The standard of teaching is considered to behigh with
average number of GSCE and ALevel passes
consistently exceeding the UK national average.

There arecurrently no facilities in Gibraltar for full -
time higher education. Degree and Higher National
Diploma courses are generally followed at UK
Universities. Gibraltar Government Scholarships are
available to eligible students.

The Government of Gibraltar recently formally
launched plans for the establishment of the University
of Gibraltar which is set to open for business on 1
September 2015.

PwC



Gibraltar has traditionally suffered from a shortage of
housing mainly due to an expanding population and
shortage of land. Many Gibraltarians and expatriates
working in Gibraltar live in neighbouring Spain where
property prices are significantly lower.

Considerable investment by the Gibraltar Government
in recent years in large scale land reclamation projects
and in the construction of affordable housing
developments has eased the shortage.

Also the last decade has seen the completion of a large
number of private luxury developments which have
filled the much needed gap between the supply and
the high demand for these type of properties.

Doing Business and Investing in Gibraltar 16
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What type of legal presence
°0 ' do | require?

00 ‘ How do | establish the entity?

o ‘ ' What tax issues do | need
to consider?
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How do | deal with my
0 ' employees?

What regulatory
X ' matters do | need to
consider?

What other factors impact

000 | Ors imp
my doing business in
Gibraltar
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What type of legal
presence do | require?

Choice of entity

A place of business
Branch

Private c ompany
Other options




|
Choice of entity

There are three principal ways for a foreign investor or
company to carry on business in Gibraltar.

You may:

A register a place of business

A register abranch of your company, or
A incorporate a private (or public) limited

company.

Before making your choice, you should @mnsider the
following questions.

A

A

o o P I

23

How substantial will my business activity in
Gibraltar be?

What risks do | anticipate during the initi al set-
up?

How long do | expect to do business in
Gibraltar?

What are the associated regulatory costs?
What are the disclosure requirements?
What are the tax implications?

What are the commercial considerations?

PwC



A place of business

Registering a place of business is generally more
appropriate for non -trading entities with no selling
activity in Gibraltar.

A place of business is:

A acontact point for your company, or

A anon-trading branch of your company .

Every entity with a non -trading office in Gibraltar
must establish a place of business.

To register a place of business you must submit the
following documents to Companies House:

A the official name of your company
the country of incorporation
the address of the place of business in Gibraltar

details of the directors and secretaries

p ST ST S

details for the person authorised to accept
service of process on behalf of the company

A acertifiedcopyofyour companyds const |
documents

A acertified translation of those documents (if
they are not in English), and

A the registration fee.

Doing Business and Investing in Gibraltar 24



Branch

It is important to
note that a
company
registered in the
United Kingdom
may not register
as a branch in
Gibraltar but
may register a
place of business

25

A branch is:

A apart of your company (and thus does nothave
a separak legal existence in Gibraltar), and

A subject to tax in Gibraltar.
It provides:

A amore substantial presence than a place of
business, and

A the opportunity to engage in trading activity with
customer and/or post -sales support.

To register abranch you must submit the following
documents to Companies House:

A the official name of your company

A the country of incorporation

A details of the directors and secretaries
A

details of a person authorised to accept service of
process on behalf of your ompany

A acertified copy ofthecompany 6s constitut:

documents

A acopyoftheconpanyédés | atest audite

A a certified translation of those accounts and the
company®ds const itg(iithey aven a |
not in English), and

A the registration fee.

PwC
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Branch - continued

You have the option of establishing the branch
through a new subsidiary of your company.

This has two benefits:

A you would not have to regist
accounts, merely the subsidia
A the liability of the shareholders of the subsidiary
would be limited to the amount of any uncalled
capital on their shares.

Doing Business and Investing in Gibraltar 26



Private company

Limited company

A private limited company is a separate legal entity
with its own limited liability. It may be limited by
guarantee or by itsissued share capital or both.

If you choose to set up a private limited company as a

Gibraltar subsidiary, you will not be liable for the

debts and other liabilities of the subsidiary beyond the

unpai d amount on the sharehol d
capital, unless you have provided an express

guarantee in respect of the su

On the one hand, a private limited company:

A is much more substantial than a place of
business or a branch and thus offers far greater
assurance for customers and othess who come
into contact with the business, and

A offers flexibility of ownership (it can have one or
more shareholders).

On the other hand, it must comply with accounting,
audit and regulatory requirements. The main
compliance obligations for a private lim ited company
are:

A filing an annual return with the Registrar of
Companies. This contains information about the
company as at the anniversary of incorporation,
such as share capital and officers

A filing statutory accounts for the company for
each financial year/period and circulatin g those
accounts to its members

A notifying the Registrar of Companies of any
event-driven changes to the company (for
example, resignation and appointment of
directors, a change in the share capital and a
change of registered office address), and

A maintaining statutory registers for the company.

27 PwC



Private company - continued

Limited company - continued

To qualify as a private limited company the company
must in its Memoran dum and Articles of Association:

A limit the number of its members to 50

A restrict the members rights to transfer shares,
and

A prohibit any invitation to the public to subscribe
for shares.

Unlimited company

This is a business entity with no limit on the members
l'iability in the event that th
insufficient to discharge the creditors. In practice, the

use of unlimited companies is confined to situations

where greater flexibility is requir ed in the return of

share capital.
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